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association to promote peace, in which we would most 
heartily join. We wish it to be conceived in peace and 
dedicated to peace, and will relinquish no effort to bring 
the nations of the world into such fellowship, not in the 
surrender of national sovereignty, but rejoicing in a nobler 
exercise of it in the advancement of human activities, amid 
the compensations of peaceful achievement." 

As I said in my former letter, the Administration has been 
endeavoring in every practicable way to promote the cause 
of peace and has been measurably successful in this great 

work. , x . 

As I have already advised you, I cannot undertake to 
discuss in this correspondence the future action of this gov- 
ernment, which will be announced in official statements 
from time to time, and I must ask you to consider this 
correspondence closed. 

Very sincerely yours, 

(Signed) Charles E. Hughes. 



GERMAN PROPERTY AND THE UNDER- 
WOOD BILL 

When this issue of the Advocate is in the hands of its 
readers conflict will probably be under way, in a subcom- 
mittee of the Senate Judiciary Committee, over the bill in- 
troduced by Senator Underwood to create an American 
commission to pass on the claims of American citizens and 
claims of the American Government against the former 
German and Austro-Hungarian governments or their au- 
thorities with the view of satisfying those claims out of the 
properties held by the Alien Property Custodian. That, 
despite the fact that on August 10 Secretary Hughes an- 
nounced that agreement had been reached with Germany for 
a mixed commission. The State Department is emphatically 
opposed to the measure, regarding it as simply an instru- 
ment of confiscation. Hearings are scheduled to be held 
shortly before a subcommittee headed by Senator Cummins, 
in which the State Department's representatives will present 
their views. 

DRASTIC FEATURES 

The drastic nature of the bill will appear when it is un- 
derstood that, in addition to the claims of the citizens of the 
United States, the provision for claims by the Government 
of the United States embraces "all its pensions or compen- 
sation in the nature of pensions to its naval and military 
victims of war (including members of its air force), whether 
mutilated, wounded, sick or invalided, and to the dependents 
• of such victims" ; also "the cost of assistance" by the Gov- 
ernment of the United States "to prisoners of war and to 
their families and dependents" ; and also "allowances" by the 
Government of the United States "to the families and de- 
pendents of mobilized persons or persons serving with its 
forces." Provision is made for the satisfaction of these 
claims out of the property held by the Alien Property Cus- 
todian, in accordance with a stated order of priority, the 
government coming last. 

Senator Underwood, who points out that the commission 
to be created under his bill would be appointed by President 
Harding, subject to confirmation by the Senate, argues that 
it is time that something be done to reimburse American 
citizens for their just claims against the German govern- 
ment. Further, he argues that, at the rate claims have been 
allowed against the funds in the hands of the Alien Property 
Custodian, it is doubtful that there will be enough left to 
secure American claims unless action is taken swiftly. He 



also makes the point that there has been much discussion of 
returning German property to its owners, but little effective 
work to protect American interests— even the claims of the 
relatives of persons "who were murdered in the sinking of 
the LMitania" having not been settled. 

OPPOSITION IN SENATE AND STATE DEPARTMENT 

Immediate opposition was manifested in the Senate to Mr. 
Underwood's plan from both sides of the chamber, Senator 
Borah, Republican, and Senator Walsh, Democrat, of Mon- 
tana, opposing the principle of confiscation, and Senator 
King, Democrat, saying the Underwood measure is "immoral 
and violative of the fundamental principles of the American 
government." And the State Department went into action 
about 10 days later, when, on July 29, Secretary Hughes ad- 
dressed a letter to Senator Knute Nelson, chairman of the 
Judiciary Committee, to which the bill had been referred, 
in which he said: 

It is hardly necessary for me to say that I am most 
anxious that a settlement of the claims of American citizens 
should be promptly effected. You undoubtedly appreciate 
that in addition to the difficulties which, as a result of polit- 
ical and economic conditions, have confronted the nations 
with which the United States was associated in the war in 
effecting settlement of claims against former enemy coun- 
tries, the Government of the United States was obliged to 
deal with conditions incident to the conclusion of treaties 
with Germany, Austria, and Hungary to re-establish friendly 
relations with those nations. 

NEGOTIATIONS WITH GERMANY 

Following the conclusion of such treaties, negotiations 
were entered into with Germany looking to the adjustment 
of the claims of our citizens pursuant to the rights of the 
United States recognized under the treaty concluded August 
25, 1921, with that country. It is contemplated that a mixed 
commission on which Germany will have representation will 
be established to determine the amounts of these claims in 
accordance with the procedure usually governing matters of 
this kind. 

I am glad to say that, despite the recent difficulties in 
Germany, which apparently have delayed the completion of 
the arrangement, gratifying progress has been made and I 
believe that a satisfactory convention will shortly be signed. 
The negotiations with the German Government indicate a 
desire on its part to move as expeditiously as possible with 
a view to the consummation of the plans under considera- 
tion. It is manifest that legislation such as that contem- 
plated by the bill in question would be embarrassing to the 
Executive in dealing with the matter of these claims, since 
the enactment of the bill into law would make it necessary 
to abandon present plans. 

PRACTICE OF MIXED COMMISSIONS 

Apart from this effect of the passage of the bill, I may say 
that it seems to me entirely appropriate that the usual prac- 
tice should be followed in the determination of international 
claims, and that Germany should have appropriate repre- 
sentation upon a mixed claims commission by which the 
amount of these claims shall be assessed. The bill seems to 
deal with the settlement of claims as if it were purely, a 
domestic affair. But the claims are those of American citi- 
zens against Germany, Austria, and Hungary, and it has 
hitherto been contemplated, as the joint resolution of Con- 
gress approved July 2, 1921, makes clear, that these govern- 
ments shall make suitable provision for the satisfaction of 
these claims. 

But if these governments are to make such provision, I 
should regard it as proper that they should have the oppor- 
tunity of being represented on the claims commission by 
which the amount of the claims is to be fixed. I do not see 
that any different principle should be applied because we 
hold the private property of former enemies in pledge; but 
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this situation, I should suppose, would rather make the 
course to which I have referred, if possible, still more im- 
portant before resort were had to such property for satis- 
faction. To undertake to exclude a nation in a case like the 
present from any participation or voice in matters thus 
vitally affecting its interests, and to deal with such matters 
by ex-parte action, would be, in my judgment, at variance 
with the principles and practice generally observed by na- 
tions in their relations with each other, and I should think 
it unfortunate if such a course were initiated by this gov- 
ernment. 

POSSIBILITIES OF FUTURE 

I do not speak of the situation which would be disclosed 
if Germany refused to make an arrangement for a commis- 
sion to act in the assessment of claims in a manner which 
would be reasonable and satisfactory to our government. I 
am, however, speaking of the present situation, in which 
negotiations are pending and where there is every reason to 
believe that they will shortly be concluded. 

I shall not discuss the plan which the bill sets forth, of 
confiscating the property in the hands of the Alien Property 
Custodian by providing for its application not only to the 
payment of the claims of American citizens, but also to the 
claims of this government for pensions and allowances, as 
described in the bill. While the latter class of claims is to 
be postponed in payment to the former, all are to be satisfied 
under the provisions of the bill, and it is manifest that the 
entire private property of former enemy nationals in the 
hands of the Alien Property Custodian will not be sufficient 
for the purposes stated. 

CONGRESSIONAL ATTITUDE ON CONFISCATION 

Up to this time Congress has not committed itself to a 
confiscatory policy. In the joint resolution of July 2, 1921, 
Congress provided that the property should be retained by 
the United States, and no disposition thereof should be made 
except as had been or might be provided by law, until such 
time as Germany and Austria and Hungary "shall have re- 
spectively made suitable provision for the satisfaction of all 
claims against said governments respectively" of American 
citizens who have been damaged through the action of these 
governments, as stated, and until compliance with the other 
provisions of the resolution. In other words, so far as the 
claims of American citizens are concerned, the properties in 
the hands of the Alien Property Custodian, or their proceeds 
if liquidated, are to be held virtually in pledge until Ger- 
many, Austria, and Hungary respectively make suitable pro- 
vision for the satisfaction of these claims. 

THE AGREEMENT WITH GERMANY 

The text of the agreement reached with Germany by the 
State Department, subsequent to Secretary Hughes' letter to 
Senator Nelson, follows: 

The United States of America and Germany, being desir- 
ous of determining the amount to be paid by Germany in 
satisfaction of Germany's financial obligations under the 
treaty concluded by the two governments on August 25, 1921, 
which secures to the United States and its nationals rights 
specified under a resolution of the Congress of the United 
States of July 2, 1921, including rights under the Treaty of 
Versailles, have resolved to submit the question for decision 
to a mixed commission and have appointed as their plenipo- 
tentiaries for the purpose of concluding the following agree- 
ment the President of the United States of America . . . 
and the President of the German Empire, . . . who, hav- 
ing communicated their full powers, found to be in good and 
due form, have agreed as follows : 

Article I 

The commission shall pass upon the following categories 
of claims, which are more particularly defined in the treaty 
of August 25, 1921, and in the Treaty of Versailles : 

1. Claims of American citizens, arising since July 31, 1914, 
in respect of damage to, or seizure of, their property, rights 
and interests, including any company or association in which 



they are interested, within German territory as it existed on 
August 1, 1914 ; 

2. Other claims for loss or damage to which the United 
States or its nationals have been subjected with respect to 
injuries to persons, or to property, rights and interests, in- 
cluding any company or association in which American na- 
tionals are interested, since July 31, 1914, as a consequence 
of the war ; 

3. Debts owing to American citizens by the German Gov- 
ernment or by German nationals. 

Article II 

The Government of the United States and the Government 
of Germany shall each appoint one commissioner. The two 
governments shall, by agreement, select an umpire to decide 
upon any cases concerning which the commissioners may 
disagree, or upon any points of difference that may arise in 
the course of their proceedings. Should the umpire or any 
of the commissioners die or retire, or be unable for any rea- 
son to discharge his functions, the same procedure shall be 
followed for filling the vacancy as was followed in appoint- 
ing him. 

Article III 

The commissioners shall meet at Washington within two 
months after the coming into force of the present agreement. 
They may fix the time and the place of their subsequent 
meetings according to convenience. 

Article IV 

The commissioners shall keep an accurate record of the 
questions and cases submitted and correct minutes of their 
proceedings. To this end each of the governments may ap- 
point a secretary, and these secretaries shall act together as 
joint secretaries of the commission and shall be subject to 
its decision. 

The commission may also appoint and employ any other 
necessary officer or officers to assist in the performance of 
its duties. The compensation to be paid to any such officer 
or officers shall be subject to the approval of the two gov- 
ernments. 

Article V 

Each government shall pay its own expenses, including 
compensation of its own commissioner, agent or counsel. All 
other expenses which by their nature are a charge on both 
governments, including the honorarium of the umpire, shall 
be borne by the two governments in equal moieties. 

Article VI 

The two governments may designate agents and counsel 
who may present oral or written arguments to the com- 
mission. 

The commission shall receive and consider all written 
statements or documents which may be presented to it by or 
on behalf of the respective governments in support of or in 
answer to any claim. 

The decisions of the commission and those of the umpire 
(in case there may be any) shall be accepted as final and 
binding upon the two governments. 

Article VII 

The present agreement shall come into force on the date 
of its signature. 

President Harding named Associate Justice William R. 
Day, of the United States Supreme Court, as the umpire 
provided in the agreement. 

It is understood that the State Department holds that no 
action by the Senate, in the form of ratification, is necessary 
to put the agreement with Germany for the mixed commis- 
sion into operation. If there were the ratification doubtless 
would be forthcoming without delay, judging by the opinions 
expressed when the Underwood bill was discussed in the 
Senate. 



